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Response to Comment G26-15
For questions regarding the appropriateness of the Baseline, please
refer to the Master Response on Hydrology—Development of the
Baseline in Section 3 of this Final EIR/EIS. Potential impacts to desert
pupfish from reduced drain flows (Impact BR-24) and water quality
changes (Impact BR-26) and to razorback sucker (Impact BR-25) are
described in Section 3.2 of the draft EIR/EIS and in the HCP. Specific
measures for these species are included in the mitigation measures for
the proposed HCP and will reduce the potential impacts to less than
significant (see Impact BR-38 and BR-40). Potential impacts to tilapia
are described in detail under Impact BR-45.

Potential impacts to migratory and resident bird species due to
declining populations of fish in the Sea are addressed in Impact BR-46,
specifically referring to pelicans, skimmers, cormorants, and other
piscivorous bird species. Potential impacts to bird species due to
habitat loss or change as a result of HCP implementation are described
in several places in the Draft EIR/EIS (see Impacts BR-29, BR-26, and
BR-48). These impacts are mitigated to less than significant by
implementation of the Salton Sea Conservation Strategy and other
measures included in the HCP.

Since the development of the approaches described in the HCP and
Draft EIR/EIS, additional discussions with USFWS and CDFG have led
to modifications, which now provide greater detail and clarity on the
approach to mitigating Salton Sea impacts. See the Master Response
on Biology—Approach to Salton Sea Habitat Conservation Strategy in
Section 3 of this Final EIR/EIS.

The HCP (Attachment A to this Final EIR/EIS) includes detailed
evaluations of the impact of implementing the Proposed Project and the
effects of implementing the HCP on each of the covered species.

With respect to changes in the invertebrate community, please refer to
the response to Comment R5-69.
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Response to Comment G26-16
The USFWS purchases water from IID to supply the Sonny Bono
Salton Sea National Wildlife Refuge. The USFWS would continue to be
able to purchase water to meet the needs of the refuge under the
Proposed Project. The conservation program to be implemented under
the Proposed Project is voluntary and therefore would not result in
mandatory reductions in deliveries to the refuge.

Response to Comment G26-17
In the absence of the Proposed Project, the salinity of the Salton Sea is
projected to continue to increase with consequent changes in the
ecological dynamics of the sea. Water conservation and transfer under
the Proposed Project would accelerate the occurrence of these
changes but would not result in different effects than would ultimately
occur in the absence of the Proposed Project. Implementation of the
Habitat Conservation Plan component (Attachment A to this Final
EIR/EIS) of the Proposed Project would avoid or mitigate the effects to
biological resources of the Salton Sea that are attributable to water
conservation and transfer.

In addition, under the HCP component of the Proposed Project, habitat
would be created or acquired that would be equal in quality and quantity
or of better quality and/or greater quantity than the habitat that could be
adversely affected. Under the HCP, impacts to tamarisk scrub will be
mitigated through creation or acquisition of native tree habitat consisting
of mesquite bosque or cottonwood-willow habitat. Impacts to drain
vegetation will be mitigated through the creation of managed marsh
consisting of native cattail/bulrush vegetation. Maintenance or
enhancement of habitat and forage base under the Proposed Project
will result in less than significant impacts or a net benefit to many
migratory species that utilize the Salton Sea and surrounding area
relative to the No Action Alternative. Because the Proposed Project will
not result in significant adverse impacts within the Project area, it will
not contribute to adverse cumulative effects on species using the
Pacific Flyway.
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Response to Comment G26-18
Burrowing owls commonly inhabit burrows in the banks of IID's drains
and canals. IID has been operating and maintaining its conveyance and
drainage system for about 100 years. The very high concentration of
burrowing owls inhabiting the Imperial Valley has developed and
persisted coincidentally with IID's long-term operation and maintenance
of its conveyance and drainage system. The approach to the Burrowing
Owl Conservation Strategy is to reduce the potential for adverse effects
to burrowing owls from IID's activities while recognizing that the
available information suggests the persistence of burrowing owls in the
Imperial Valley is compatible with IID's activities.

The Burrowing Owl Conservation Strategy consists of very specific
measures that IID will take to minimize injury and mortality of individual
owls (Owl - 2, 3, 4, 5, and 8). As explained, available data indicate that
the persistence of burrowing owls in the Imperial Valley is compatible
with IID's activities. The HCP includes measures to specifically test this
assumption. Owl - 7 specifies that IID will conduct a demographic study
to determine if the population is declining. If the population is not
declining, then there is no reason to implement additional measures.
However, if the population is found to be declining, the HCP
Implementation Team will have access to a contingency fund to use to
better understand the reasons for the decline and/or to implement
specific actions to reverse the decline. It is important to note that the
HCP Implementation Team will have access to this fund regardless of
whether the reason for the species' decline in the Imperial Valley is
attributable to IID's activities. Specific actions that the HCP IT would
take with the contingency fund are not identified because it is believed
the HCP IT will have a better understanding of the ecology and
dynamics of burrowing owls in the Imperial Valley following completion
of the demographic study, and conditions in the Imperial Valley certainly
will be different in 12 to 15 year than they are today. Specification of
actions to be taken at this time would not support making the best
decision for protecting the burrowing owl.

The HCP does not cover incidental take associated with toxicological
effects of herbicides and therefore does not include an analysis of these
potential effects.

The specific potential effects of canal lining on burrowing owls are
described under Owl - 5.
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Response to Comment G26-19
The comment suggests that the "the Proposed Project will increase habitability for the Desert Pupfish because the Pupfish can tolerate high levels of salinity." The term "habitability" is
not used in the EIR/EIS or HCP, and it unclear whether it refers to an increase in habitat quantity, habitat quality, or both. Regardless, implementation of the HCP is intended to improve
habitat for pupfish. Measure Pupfish -- 3 in the HCP describes IID's commitment to increase the amount of pupfish habitat in the drains that discharge directly to the Sea; measure
Pupfish -- 2 describes the commitment to improve habitat quality (i.e., reduce selenium concentrations) where appropriate. Neither of these measures are linked to the high salinity
tolerance of pupfish.

In addition, the comment incorrectly claims that the concentration of pesticides would increase under the Proposed Project in drains inhabited by desert pupfish. As described in the
methodology for assessing water quality impacts, TSS is used as a surrogate for constituents that are largely associated with suspended sediments, such as herbicides and pesticides.
Table 3.1-17 shows that TSS levels in the drains discharging directly to the Sea are expected to decline under the Proposed Project and pesticide and herbicide concentrations would
likewise be expected to decline in these drains (see also Impact BR-26 on page 3.2-129 of the Draft EIR/EIS).

The Proposed Project will have no effect on flows, water quality, or habitat in streams designated as critical habitat for the desert pupfish, such as San Felipe Creek, because these
streams are outside of the area where conservation would take place.



     5-893

Letter - G26
Page 17

Response to Comment G26-20
Many Yuma clapper rails that breed at the Salton Sea are migratory,
leaving the Imperial Valley during the winter months. The effects of the
covered activities and implementation of the HCP were evaluated in
detail in section 3.5.6.1 of the HCP.

Response to Comment G26-21
Please refer to the Master Responses on Biology—Approach to Salton
Sea Habitat Conservation Strategy and Biology—Timing of
Implementation of Biological Mitigation Measures in Section 3 of this
Final EIR/EIS.
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Response to Comment G26-22
The comment questions whether the HCP adequately demonstrates
that the proposed mitigation for the Salton Sea (specifically Approach 1)
represents the maximum extent practicable as defined in Section 10 of
the federal ESA. The HCP has been revised to eliminate Approach 1
(see the Master Response on Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 3 of this Final EIR/EIS). Under the
revised approach for the Salton Sea, IID will avoid impacts to the Salton
Sea by offsetting the reductions of inflow to the Sea. Because impacts
at the Salton Sea would be avoided, the requirement to mitigate to the
maximum extent practicable does not apply.

Response to Comment G26-23
The comment offers an interpretation of the ESA that suggests that
HCPs must move beyond the status quo to actively improve the
conservation status of all covered species. This statement is contrary to
the Endangered Species Habitat Conservation Plan Handbook,
prepared by USFWS and the National Marine Fisheries Service in
1996, which states that no "explicit provision of the ESA or its
implementing regulations requires that an HCP must result in a net
benefit to affected species." Furthermore, the HCP Handbook indicates
that the issuance criterion that states that a section 10 permit must not
"appreciably reduce" the likelihood of the survival and recovery of the
species in the wild "does not explicitly require an HCP to recover listed
species, or contribute to their recovery objectives outlined in a recovery
plan."  The USFWS encourages HCPs that contribute to recovery plan
objectives, but this is not a requirement of HCPs.
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Response to Comment G26-24
Please refer to the Master Response on Biology Approach to the
Salton Sea Habitat Conservation Strategy in Section 3 of this Final
EIR/EIS.

Response to Comment G26-25
The HCP includes measurable goals and objectives. For example, the
biological goal of the Drain Habitat Conservation Strategy is to maintain
the species composition and life history functions (i.e., seasonal
occurrence) of covered species using drain habitat within the HCP area.
The monitoring program of the HCP (Section 4.0) has been revised
(see Attachment A to the present document) and includes surveys to
obtain the data necessary to assess whether these goals are achieved.
The other habitat conservation strategies are similar.
The Burrowing Owl Conservation Strategy has a very specific biological
goal, "The overall biological goal of the Burrowing Owl Conservation
Strategy is to maintain a self-sustaining population of burrowing owls
across the current range of the owl encompassed by the HCP area."
The monitoring and adaptive management program specifically
addresses this goal through 1) a demographic study to determine
whether the population is "self-sustaining" and 2) monitoring of long-
term relative abundance across the Imperial Valley.

For desert pupfish, the biological goal is to maintain viable populations
of desert pupfish in the HCP area. This will be accomplished by
maintaining or increasing pupfish habitat in IID's drains relative to the
current levels (i.e., no net loss) and minimizing the potential that IID's
drain maintenance and construction activities and the water
conservation program would result in the incidental take of desert
pupfish. The monitoring and adaptive management program that was
described for pupfish in the HCP for the Draft EIR/EIS has been revised
(see Attachment A to the present document).

Razorback suckers in the HCP area are those that have been entrained
into the canal system. They are isolated from the main population are
not believed to reproduce. The goal of the Razorback Sucker
Conservation Strategy is to minimize death or injury of fish entrained in
the canal system.
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Response to Comment G26-26
The monitoring and adaptive management program has been revised.
The analysis of the impacts of the covered activities and the effect of
implementing the HCP measures on covered species has been revised
to provide a more in-depth analysis. Refer to Attachment A, Habitat
Conservation Plan, of this Final EIR/EIS.

Response to Comment G26-27
Water conservation activities could affect species associated with drain
habitat and the Salton Sea. Under the Drain Habitat Conservation
Strategy, managed marsh would be created in three phases, which
could take up to 15 years to be completed. As explained in Section 3.5
of the Draft EIR/EIS, for the maximum water conservation level of 300
KAFY, 42 acres of managed marsh would be needed to mitigate
impacts to species associated with drain habitat. The effects of the
maximum water conservation level would not be reached for about 20
years as the water conservation and transfer program ramps up. Under
the Drain Habitat Conservation Strategy, at least 63 acres of managed
marsh would be created within 5 years of issuance of the permit. Thus,
the maximum impact to species associated with drain habitat that would
be attributable to water conservation would be fully mitigated prior to its
occurrence.
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Response to Comment G26-28
The comment accurately states that adequate funding for the mitigation
program outlined in the HCP must be demonstrated prior to issuance of
an incidental take permit. IID acknowledges that the cost of
implementing the mitigation likely will exceed the financial cap
established for IID's contribution to the program. As described in the
Draft HCP, all mitigation costs exceeding IID's established cap would
be borne by others if the transfer is to be implemented. Cost and
funding issues will be addressed in the Implementation Agreement as
agreed to with USFWS, and adequate funding will be demonstrated to
USFWS' satisfaction prior to issuance of the incidental take permit.

Response to Comment G26-29
The evaluations of the effects of the covered activities and the HCP on
each of the covered species have been revised to better define the
expected level of take, the potential impact of that take, and the
expected effects of the HCP measures. Refer to Attachment A, Habitat
Conservation Plan, of this Final EIR/EIS.
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Response to Comment G26-30
The Proposed Project is consistent and in compliance with the named
regulations and acts of legislation mentioned in the comment. The
commenter should refer to Section 5.3 in the Draft EIR/EIS for a
discussion of how the Proposed Project is in compliance with applicable
environmental statutes. Compliance with the specific statutes and
regulations that are mentioned in the comment are also discussed
below:

•  California's fully protected species provisions: See response to
Comment G17-112.
•  NEPA, Clean Air Act, Clean Water Act: The Draft and Final
EIR/EIS, as well as the public decision-making process conducted by
the Lead Agencies, was developed in compliance with NEPA, the Clean
Air Act, and the Clean Water Act. With out a specific reference to a part
of these laws and regulations, this comment is too general to respond
to. The commenter should also refer to the Master Responses on
Biology and Air Quality in Section 3 of this Final EIR/EIS.
•  Salton Sea Reclamation Act: Refer to Master Response on
Other  Relationship Between the Proposed Project and the Salton
Sea Restoration Project in Section 3 of this Final EIR/EIS.
•  Migratory Bird Treaty Act: Refer to Section 5.3.1 in the Draft
EIR/EIS.

Response to Comment G26-31
The comment addresses perceived inadequacies in the approaches to
mitigate Salton Sea impacts, specifically the forage pond concept
(Approach 1). This approach has been eliminated from consideration
and the impact avoidance concept (Approach 2) has been revised to
provide greater clarity and detail (see the Master Response on
Biology—Approach to Salton Sea Habitat Conservation Strategy in
Section 3 of this Final EIR/EIS). The comment also broadly states that
many of the other conservation strategies contained in the HCP do not
contain sufficient detail regarding how the measures would be
implemented. The comment is not specific about which elements of the
strategies contain insufficient detail. Nonetheless, IID has worked
through the details of each of the conservation strategies with USFWS
and CDFG since the release of the Draft HCP. The HCP has been
revised to reflect the concerns of USFWS and CDFG, as well as many
of the comments received during the public review process. The revised
HCP is included as Attachment A to this Final EIR/EIS.
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